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NDAA ‘08 Authorization

m The National Defense Authorization Act for 2008, section 647, amended
USC Title 10, section 12731, reducing the eligibility age for Reserve
retirement pay

m Only eligible active duty service (as a member of the Ready
Reserve) on or after 29 Jan 2008 can be credited for purposes of
receiving retirement pay below age 60

m Eligibility reduced below age 60 by 3 months for each cumulative
total of 90 eligible days of active duty service per fiscal year

m May not be reduced below age 50

m Reserve retiree health care remains at age 60, regardless of
eligibility age for Reserve retirement pay

m Includes call or order to active duty under provisions:
m 10 U.S.C. § 101(a)(13)(b);
m 10 U.S.C. §12301(d); and
m 32 U.S.C. 8 502(f)
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The NDAA for 2008 recognized the country’s increased reliance upon the Guard and
Reserve. This increased reliance has created proposals to bring more parity in the retirement
age between the RegAF and the ARC. These proposals have ranged from a Reservist
receiving retirement pay immediately upon retiring (similar to the RegAF) to lowering the
age to 55. Proposals to change benefits undergo review from two main perspectives: the cost
and the balance of benefits between the RegAF and the ARC for recruiting and retention.
Additionally, changes to benefits can encourage future participation, which this change
accomplishes.

The question has been asked why this change was not retroactive. Although making it
retroactive would capture the commitment level of the ARC since 9/11, the answer can be
directly attributed to the cost. Only eligible active duty service on or after 29 Jan 2008
counts towards this benefit. The law does not provide credit for time served on or before that
date.



http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=110_cong_public_laws&docid=f:publ181.110.pdf
http://www.law.cornell.edu/uscode/search/display.html?terms=12731&url=/uscode/html/uscode10/usc_sec_10_00012731----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00000101----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012301----000-.html
http://www.law.cornell.edu/uscode/html/uscode32/usc_sec_32_00000502----000-.html
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\Z  DoDI 1215.07 Service Credit for

m DoDI 1215.07, Service Credit for Reserve Retirement,
incorporating change 1, dated 7 Nov 2008, which implements
National Defense Authorization Act for 2008, section 647 explains
10 U.S.C. §101(a)(13)(b) as follows:

m Retired members called to AD (10 U.S.C. § 688)

m Mobilized (declared by Congress) (10 U.S.C. § 12301(a))

m Mobilized (declared by President) (10 U.S.C. § 12302)

m Mobilized for other than war or nat’l emer (10 U.S.C. 8§ 12304)
m Stop loss (10 U.S.C. § 12305)

m National Guard in federal service to repel invasion, suppress
rebellion; enable execution of laws (10 U.S.C. § 12406)

m National Guard in federal service to suppress insurrections
against another state; enforce federal authority; respond to
emergencies; suppress rebellion prevent interference with
state law (10 U.S.C. chapter 15)

m Any other provision of law during a war or during a national
emergency declared by the President or Congress.
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The DoDI 1215.07 provides guidance for implementing the change to USC title 10. The
NDAA defined eligible active duty as those sections referred to in section 101(a)(13)(B) or
under 12301(d). In definitions of USC Title 10, section 101(a)(13)(B) lists the sections of
law a member may be called to active duty under “contingency operation.” These include, “a
provision of law referred to in sections 101(a)(13)(B), 688, 12301(a), 12302, 12304, 12305,
12406, and chapter 15 (insurrection) . ..” The sub-paragraph is referenced only to point to
those eligible sections, not to make supporting a contingency operation a requirement for
qualifying towards each cumulative 90 days.



http://www.dtic.mil/whs/directives/corres/pdf/121507p.pdf
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00000688----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012301----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012302----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012304----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012305----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012406----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sup_01_10_10_A_20_I_30_15.html
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m Voluntary Service under 10 U.S.C. § 12301(d) includes
both MPA funded orders and RPA funded orders for the

following active duty eligible service:
m Voluntary active duty for contingencies and
deployments
m Operational Support (ADOS - formerly ADSW)
m Training
m School Tours
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Duty is not limited to operational or only that performed OCONUS. As stated in DoDI
1215.07, “A member ordered to active duty under section 12301(d) of reference (c) shall
receive credit for all days served regardless of the nature of the duties performed (e.g.,
whether performing training or operational support duties).”
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m 502 (f) of title 32, U.S.C. for the purposes of
responding to a national emergency declared by the
President or supported by federal funds, examples
include:

m To secure U.S. airports following terrorist attacks

m To employ National Guard to assist in aftermath of
hurricane

m To assist Dept of Homeland Security in securing
borders

m To support a National Special Security Event
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Omissions: Ineligible Duty

m Not creditable AD service for purposes of reducing eligibility age for
retired pay:

As an Active Guard Reserve (AGR) member (10 U.S.C. § 12310)
Annual tour (10 U.S.C. § 12301(b))
While in captive status (10 U.S.C. § 12301(q))

Medical treatment, medical evaluation for disability purposes or
medical study (10 U.S.C. 812301(h))

As a member not assigned to, or participating satisfactorily in
units (10 U.S.C. § 12303)

Under active duty agreements (10 U.S.C. § 12311)
Disciplinary/courts-martial (10 U.S.C. § 12315)
Muster duty (10 U.S.C. 812319)

As a member of the Regular Component

m Inactive Duty is not eligible for reducing eligibility age for retired pay
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While most of the eligible orders will fall under 12301(d), a list of those sections that are
ineligible can expedite assessing whether the orders qualify.



http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012310----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012301----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012301----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012301----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012303----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012311----000-.html
http://www.law.cornell.edu/uscode/html/uscode10/usc_sec_10_00012315----000-.html
http://www.law.cornell.edu/uscode/search/display.html?terms=12319&url=/uscode/html/uscode10/usc_sec_10_00012319----000-.html
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Airman Smith agreed to perform five days of active duty service on MPA
orders in Feb 2008. He then volunteered for active duty service beginning
June 1, 2008 for six months ending Nov. 30 (leave, reconstitution and
PDMRA inclusive (as applicable)). Airman Smith thus performed 127 days in
FY 2008, and 61 days in FY 2009.

Under this scenario, all of the active duty time Airman Smith performed
could be credited toward reduced retirement age eligibility because it was
active duty time performed under circumstances permitted under the new
law (i.e., orders for voluntary service, 10 U.S.C. § 12301(d)). However,
because time credited must total 90 days or multiples of 90 days in the
aggregate per fiscal year in order to correspondingly reduce his retirement
age by three months, or multiples of three months, Airman Smith will be able
to reduce his retirement age only by three months for FY 2008.

Had Airman Smith performed 53 more days in active service in total after
Jan. 28, 2008, prior to going on active duty June 1, he would have served on
active duty for 180 days in the aggregate in FY 2008 and thus would be able
to reduce his retirement age by six months. Similarly, because Airman
Smith has thus far served on active duty 61 days in FY 2009, he must
perform active duty service for an additional 29 days, in the aggregate, in FY
2009 in order to reduce his retirement age by an additional three months.
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m Until automated systems are set up to capture data, tracking will
present challenges — at the entry level and at ARPC
m Reservists should:

m Ensure all active duty orders specify authorizing section of law,
i.e., Auth: Title 10 USC, Section 12301(d)

m Monitor days served (89 days in an FY is a day short)
m Keep copies of all orders

Integrity - Service - Excellence

This change in law is truly a great benefit which recognizes the contributions of our
Reservists and encourages future participation. To ensure credit, keeping personal records
and monitoring official records is vital.




A 2
\e

Order’s Legal Authority
(from DoDI 1215.06, Encl 4)
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Thlization TLegal
Categories Authority Purpose of Duty Applies Te Type of Duty
Training
10TSC 10147 Anmeal Traimieg (AT) Drill Requirsment Fesemve Ooly JADVIDT Irpluntary
10 TUSC 12300{F) |Anmual Trainies Feserve & Matonal Guard  |AD Tnrpbimeary
Lid) JAdditonal Other Training Duy Beserve & Natonal Guard  JAD Volumatary
Al Trainins (AT Dl Requirement Matsoral Guard Only [FTNGDIDT | Invobmiary
(1) JAddisional Training Tty Natiomal Guard Only [FTHNGD Invobmeary
32 USC 502002 JAddidonal Oher Trainies Dusy Matzoral Guard Ooly [ETIHCD Volumary
Support
10TUSC 12500(d) JAGE. Dy Operadomal SupporyAddtional Duty |Reserve & MNatomal Guard  JAD Vaolumary
31 USC 502(f2) JAGE Duty/Operatiomal Support’ Additional Ty Matioral Guard Only [FTHNGD Volumtary
32 USC S02F1) |Ocher Dy Matsonal Guard Ooly [ETHCD Invobmary
Mobilization
10 TS0 123002 |Full Mobibzaton Beserve & Natonal Guard  JAD Imrpbmiary
10 TUSC 12302 Partial Mobilization Beserve & Mational Guard — |AD Teobmary
10T5C 11304 |FRC Besemve & Natonal Guard  [AD Tnrpbimeary
14 USC 712 Emergenciss USCGE. Only AD Tovolmeary
O ther
10 TI5C 12503 Funeral Honors Beserve & Matonal Guard I Volmtary
GIUSCLLS Funzral Honors Matzoral Guard Ooly 18] Volumary
10 TUSC 12310 fviuster Duny Reserve & National Guard  JID Involmeary
10 TSC 123000 [Medical Care Feserve & Matoral Guard  JAD Vohmiany
10USC 12312 |Miadical Evaluation and Treatmen Feserve & Matonal Guard  JAD Volumary
10USC B02(d)  |Cesciplmary Peserve & MNatonal Guard  |AD Inwolmeary
10USC 10145 |Unsat Pamicipation (up to 45 days) Reserve & National Guard  |AD Inwolmsary
10TU5C 123001{g) |Capdve Stams Peserve & Mational Guard  |AD Inwolmsary
10 TU5C 12303 (Unzat Pamicipation (up to 24 months) Beserve & Mational Guard — |AD Teobmary
10TUSC 12202 |Drfy 2t Madooal Guard Burea Natioral Guard Quoly |AD Vohmiary
10 TS0 331 Iosurecton Matzoral Guard Only [FS
10TSC 332 Insurection Matzoral Guard Only 13
10USC 12406 |Insurraction Mattonal Guard Ooly 135
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Since not all active duty orders will qualify, the question on the legal authority of a particular
order may be raised. DoDI 1215.07 states that only those “on orders specifying, as the
authority for such orders, a provision of law”” of those stated in the previous slides.

However, not all orders specify the section of law providing the legal authority. As we can
see in the table above from DoDI 1215.06, Encl. 4, orders are not published without some
legal authority. When a member is ordered to Annual Training, the AF Form 938 will state
that in block 11. Even if the orders do not state the legal authority, the above table specifies
10 USC § 12301(b) as the legal authority for the purpose of Annual Training. Annual
training under 10 U.S.C. § 12301(b) is not creditable active duty service under the new law.
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Preprinted in the remarks section, block 18, the AF Form 938 lists AFMAN 36-8001 as the
authorization. AFI 36-2619 directs when placing a member on MPA (ADOS-AC funded) to
add the authorization, ie Auth: Title USC 10, Section 12301(d). Adding the Title 10 section
for authorization will ease the process of tracking eligible active duty days.

Note: DoDI 1215.06 has updated terms for block 11, which have not been reflected in
AFMAN 36-8001. e.g. Active Duty for Special Work (ADSW) replaced with AD for
Operational Support (ADOS)
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Questions

Read more at: http://www.citamn.afrc.af.mil/news/story.asp?id=123127687

Or visit the RE site on the AF Portal at: https://www.my.af.mil/gcss-
af/lUSAF/ep/globalTab.do?channelPageld=-397531&command=org

HQ USAF/RES

1150 Air Force Pentagon (1E879)
Washington, DC 20330-1150
Comm: 703-695-9056
DSN: 225-9056

Email;: afres@pentagon.af.mil
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http://www.citamn.afrc.af.mil/news/story.asp?id=123127687
https://www.my.af.mil/gcss-af/USAF/ep/globalTab.do?channelPageId=-397531&command=org
https://www.my.af.mil/gcss-af/USAF/ep/globalTab.do?channelPageId=-397531&command=org

